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STANDING ORDER NO 230, AMENDMENT 
Committee 

The President (Hon J.A. Cowdell) in the Chair. 

Hon KIM CHANCE:  I move -  

That Standing Order No 230 is amended - 

(a) in paragraph (a) by deleting the words “shall be adjourned” and substituting “stands adjourned 
without question put”; 

(b) by inserting after paragraph (c) the following paragraph - 
(ca) A bill that has a schedule containing the text of an agreement to which the 

State is a party that, upon its enactment, would ratify and give statutory 
effect to that agreement stands referred to the Environment and Public 
Affairs Committee when debate is adjourned under paragraph (a); 

(c) in paragraph (d) by deleting the words “Constitutional Affairs Committee” and substituting the 
words “Legislation Committee”. 

The principal effect of the motion is to introduce - by compulsory reference to the Legislation Committee 
together with other issues that are dealt with normally by Standing Order No 230(c) - for the perusal of the 
committee for the specified number of days, in this case 30 days, Bills which contain the text of an agreement to 
which the State is a party and which upon the Bill’s enactment could ratify and give statutory effect to that 
agreement.  In other words, it includes in that scope state agreement Acts. 

The Government’s decision to introduce this motion is not based on any thought, or the holding out of any hope, 
that a state agreement Act is an Act of such nature as can be amended by the House.  A state agreement Act is a 
contract expressed in the form of a statute and it cannot be amended.  Indeed, it has been argued in this place 
many times in the past that a state agreement Act does not need to be brought before the Parliament.  A state 
agreement Act is a contract which can be formed by the Government and does not necessarily need the force of 
law to bring it into place.  

Interestingly, state agreement Acts are subject to a clear definition.  I forget who provided the definition; I think 
it was a staffer giving evidence during estimates committee hearings.  However, the definition provides that a 
state agreement Act is an instrument of legislation that can provide a legal means of doing things that, without its 
existence, would be illegal.  For example, a state agreement Act can override the Environmental Protection Act, 
and it does.  Our state agreement Acts provide that foreign owners of tree plantations can do things that could not 
be done otherwise because of the existence of the Environmental Protection Act.  That means that, generally, 
foreign-owned blue gum plantation companies that operate under state agreement Acts have an inherent 
advantage over Australian-owned plantation companies that do not operate under those Acts and, therefore, are 
not protected from the effect of the Environmental Protection Act.  That is one small example of how a state 
agreement Act can authorise things to be done that would, other than for the existence of the Act, be unlawful.   

I am sure Hon Christine Sharp will raise a number of other reasons, but that fact alone is probably enough to 
justify this legislative change to allow state agreement Acts and similar instruments to be subject to the scrutiny 
of a standing committee of this place, in the same way that uniform legislation is scrutinised.  It is a powerful 
instrument, and one that can override all other laws.  A reference to a standing committee of this Chamber is a 
valid way of addressing the issue of state agreement Acts, not because such a committee can change the Act, and 
not because the committee’s advice to the Legislative Council can cause it to change such an Act, but simply 
because it enables the public of Western Australia to be aware of what is in the Act.   

We have had many disputes about state agreement Acts in the past.  I and Hon Dee Margetts have had intimate 
involvement with the Iron and Steel (Mid West) Agreement Act.  So many issues involved in that and other such 
Acts remain contentious because they have never been subject to proper scrutiny.  It is a reasonable expectation 
on the part of a Government that is setting out to be open and accountable that it expose such Acts to this level of 
scrutiny.   

The PRESIDENT:  I will put this amendment in three parts because there are three distinct elements for 
consideration.  I will first put paragraph (a). 

Hon GEORGE CASH:  The Opposition supports this amendment.  It understands that the amendment will 
provide a more efficient process to settle the question when a speech of the minister or member in charge is 
concluded.  It is as simple as that; it is nothing more than an efficiency measure.  

Amendment put and passed. 
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The PRESIDENT:  The next question before the Chair, paragraph (b), is that Standing Order No 230 be 
amended by inserting after paragraph (c) a paragraph (ca). 

Hon CHRISTINE SHARP:  I support this amendment.  Given the long-term and binding nature of state 
agreement legislation, it is appropriate that such serious agreements be subjected to adequate scrutiny by a 
standing committee.  We have recently debated the issue of federal legislation being considered by the 
Legislation Committee.  We are looking at sending this form of legislation to the Environment and Public 
Affairs Committee, bearing in mind that almost all state agreements to which the State is a party involve using 
our natural resources.  In all cases, these measures have important implications for resource conservation and 
environmental management.  Therefore, it is appropriate that these binding agreements be considered by that 
standing committee.   

I am reminded of the final week of the previous Parliament - in November last year - when we last debated a 
state agreement Bill - the Wood Processing (Wesfi) Agreement Bill.  I remember well the passage of that Bill.  It 
was subject to only the bare minimum seven-day containment before being debated in this Chamber.  Of course, 
being the last week of the Parliament, we had long sitting days and dealt with dozens of other pieces of 
legislation.  I remember having an hour’s warning that that Bill was to be debated.  When I had the opportunity 
to look briefly at some of the detail, I discovered - it was confirmed later during the committee stage - that about 
300 000 cubic metres of pine resource up to 30 millimetres in diameter was to be sold on a long-term basis for 
$12.90 a cubic metre.  That is well below the market price; indeed, it is $5 less than the amount recommended to 
the Government in 1993.  In 2000 we were still nowhere near meeting the eastern States’ parity pricing on a 
major commitment of our pine resource.  That is the last state agreement Act that came before this Parliament, 
and it is a clear example of legislation that was rushed through this place.  That price was not apparent to 
members until it came up at the end of the committee stage of the Bill, and members did not have the 
opportunity to consider the implications for the management of the state plantation sector.  For that reason, on 
behalf of the Greens (WA), I found myself obliged to oppose that Bill, because inadequate scrutiny had been 
given to that important agreement.   

That is the most recent example, but I think all members will see clearly the logic of saying that when we enter 
into long-term binding agreements involving the State’s resources, whether they be mineral or vegetable, they 
should be given adequate scrutiny by our standing committee system.  Our standing committee system is a major 
part of our function as a House of Review, and if we do not have the opportunity to do that valued committee 
work, this House is the lesser for it and the quality of our work is the lesser for it.  Therefore, I support the 
motion.  

Hon DEE MARGETTS:  I also support the motion to amend Standing Order No 230 to insert a new paragraph 
(ca).  In my work over the past two years before I arrived in this place, I looked in detail at dozens of state 
agreement Acts, and I looked briefly at hundreds.  I went through each state agreement Act that currently exists 
in Western Australia and noted each element in it by hand, and I then went back and analysed how often 
particular types of assistance had been given.  I worked out that there had been 400 different categories of 
assistance, but some types of assistance came up regularly, including things like royalty holidays, tax holidays 
and special arrangements for the environment.   

One issue that was raised was special reductions in rating values, and the impact on the local community of those 
reductions.  Evidence has been given to committees of this Parliament, most recently to the Public Accounts and 
Expenditure Review Committee, that when an agreement is reached between a Government and a developer, the 
local shire may want the development to go ahead because it believes it will create employment.  However, few 
shires realise at the time of the agreement - some are now beginning to - that once the agreement is signed, they 
will not have a say in the development, and that if the commitments made by the developer are not included in 
the agreement, they probably will never eventuate.  Therefore, if any extra costs are associated with a project 
down the track - and it may be, as Hon Christine Sharp indicated, a number of decades later - those costs may 
never be recoverable, and the shire will have a net loss in, rather than a boost to, its revenue base, because it will 
be required to support the development.   

The reason for this is that most state agreement Acts provide that land shall be rated according to its unimproved 
rateable value.  That means that if a development site becomes an important regional area and the land becomes 
extremely valuable because of its position, the shire can only ever levy rates on that land according to its 
unimproved rateable value.  The rateable value of that land may be tens of thousands of dollars, yet over time 
that project may reap billions of dollars for the proponents.  Given the large contribution of taxpayers to these 
projects in a range of ways, not just in direct revenue but also in taxation revenue forgone to the State and to 
ratepayers, we owe it to our constituents to ensure that those projects provide a benefit.  We should also have the 
foresight to think about would happen if the current circumstances were to change.   

Progress reported and leave granted to sit again, pursuant to standing orders. 
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House adjourned at 9.56 pm 
__________ 

 


